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APPROACH

In recent years we in the law profession—whether as practitioners, judges, or aca-
demics—have recognized the need to provide law students more practical “how to” 
training before they are launched upon the public to provide legal counseling and 
services. This casebook has been prepared with that need in mind. The approach 
utilized here to teach consumer bankruptcy adopts the traditional methodology of 
instruction in the black letter of the law together with critical substantive and pol-
icy analysis but includes an additional dimension intended to address the need for 
better “how to” training.

In a law office, when a new associate attorney is being asked to assist a super-
vising attorney with a legal matter in which the associate has no prior experience, 
it is common for the supervising attorney to provide the associate with a recently 
closed case file involving the same legal issues so that the associate can see and 
learn from the closed file to assist more effectively with the new matter. That is the 
approach used here. Two “inactive” bankruptcy case files from 2015 are provided on 
the student disc accompanying the case book, one in a Chapter 7 bankruptcy case 
and one in a Chapter 13 bankruptcy case. The filings in those two case files are 
referenced throughout the casebook to illustrate the concepts being learned just as 
the supervising attorney might assign the associate to prepare something for a current 
case by instructing, “Look at the Schedule C in the Carlson file I gave you to see how 
claimed exemptions are set out,” or “Check the Chapter 13 plan in Matthews file I 
gave you to see how we did it there.” In addition, information for two brand new 
bankruptcy clients, one a candidate for a Chapter 7 filing and the other a candidate 
for a Chapter 13 filing, are provided on the student disc and optional application 
assignments included in the casebook provide the student the opportunity to pre-
pare appropriate filings in those cases. Short of a bankruptcy clinic bringing the law 
student into contact with actual clients, this approach aspires to be as practical and 
hands-on as is feasible in the educational setting.

ORGANIZATION

The casebook is divided into two sections. Part I includes Chapters One through 
Three and introduces the distinct concept of consumer bankruptcy along with 
fundamental pre-filing concerns in a consumer case including the distinction be-
tween secured and unsecured debt, non-consensual liens, surety and guaranty 
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 arrangements, non-judicial debt collection and the Fair Debt Collection Practices 
Act, and judicial debt collection. Part II of the casebook then focuses on consumer 
bankruptcy practice. Chapter Four acquaints the student with the bankruptcy code, 
rules, and official forms as well as the structure and basic jurisdiction of the bank-
ruptcy courts. In Chapters Five through Eleven, the Chapter 7 bankruptcy case is 
studied in detail in chronological order from the filing of the petition and comple-
tion of the means test for the individual consumer debtor through final discharge. 
In Chapters Twelve through Sixteen, the Chapter 13 bankruptcy case is studied in 
detail in chronological order from the filing of the petition and determination of 
the applicable commitment period and projected disposable income through final 
discharge. Chapter Seventeen takes a brief look at the Chapter 12 bankruptcy pro-
ceeding, which can sometimes involve consumer debtors. The casebook concludes 
with Chapter 18, which provides a detailed analysis of the thorny jurisdictional and 
procedural issues that arise in a modern bankruptcy case.

FEATURES

The casebook is structured around text, cases, and application exercises. The text 
contains numerous Examples and plenty of Exhibits. Each chapter contains a brief 
introduction, a bullet list of Key Concepts, and a condensed but thorough Chapter 
Summary at the end.

Every major case in the consumer bankruptcy field through the date of publi-
cation is addressed, and each chapter highlights certain significant cases for closer 
scrutiny. Highlighted cases are introduced with a Case Preview to set up the issue 
and to identify key questions that the student should watch for and be able to an-
swer as the case is read. Following each highlighted case is a Post-Case Followup 
expanding in some way on the holding in the case. Two to four Real Life Applica-
tions are included after each highlighted case challenging the student to apply the 
concepts covered in the case to realistic hypothetical cases.

In addition to the Real Life Applications that follow each highlighted case there 
are briefer Application Exercises that appear periodically through the text of each 
chapter. Some of the Application Exercises are problem-solving in nature while oth-
ers challenge the student to research and determine the law of the state where the 
student plans to practice. Consistent with the practical “how-to” approach adopted 
in the casebook and because state law plays such a major role in so many issues that 
arise in the administration of a bankruptcy case, these state law Application Exer-
cises are intended to better prepare the student to actually handle bankruptcy cases.

The Applying the Concepts feature that appears at the end of each chapter 
provides the student more opportunities for critical analysis and application of 
concepts covered in the chapter. Most of the Applying the Concepts questions are 
problem-solving in nature. A few provide the opportunity for the student to utilize 
the case studies in Appendices C and D to draft documents in those realistic 
hypothetical cases related to the material covered in the chapter should the course 
instructor so direct.
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A word on the case studies use in the casebook. In Appendix A is the original 
assignment memorandum provided to a new associate attorney by a supervising 
attorney concerning a Chapter 7 consumer bankruptcy case filed in June 2015 for 
fictional debtor, Marta Rinaldi Carlson. Appendix A also contains an index listing 
all the documents filed in the Carlson Chapter 7. The filings themselves are avail-
able on the student disc accompanying the casebook. In Appendix B is the original 
assignment memorandum provided to a new associate by a supervising attorney 
concerning a Chapter 13 consumer bankruptcy case filed in June 2015 for fictional 
debtors Roger and Susan Matthews. Appendix B also contains an index listing 
all the documents filed in connection with the Matthews Chapter 13. The filings 
themselves are available on the student disc. To make these two case files as realistic 
as possible, the filings in the Carlson Chapter 7 have been prepared as if that case 
had been filed in a bankruptcy court in the district of Minnesota and the filings 
in the Matthews Chapter 13 have been prepared as if that case had been filed in a 
bankruptcy court in the middle district of Pennsylvania. Minnesota and Pennsyl-
vania were chosen because they are two states where the federal exemptions can 
still be utilized in a bankruptcy case and the Schedule C exemptions in both cases 
utilize those federal exemptions. Even though the federal districts in which these 
two hypothetical fictitious cases are set are real, the cases themselves, while real-
istic, are fictitious, as are the names of the debtors, creditors, attorneys, and court 
personnel used in the case files. It is the Carlson and Matthews case files that are 
used to illustrate the petition, schedules, and other documents filed as part of a 
Chapter 7 or Chapter 13 case.

Appendix C introduces Abelard Mendoza, a new fictitious client who is cur-
rently a candidate for a Chapter 7 bankruptcy filing. Various assignment memo-
randa included in the Appendix invite the student to draft various documents relat-
ed to Mendoza’s Chapter 7 filing or other aspects of his financial circumstances as 
the course instructor may choose. Similarly, Appendix D introduces Nick and Pearl 
Murphy, new fictitious clients who are currently candidates for a Chapter 13 bank-
ruptcy filing. Various assignment memoranda included in the Appendix invite the 
student to draft various documents related to the Murphys’ Chapter 13 filing or 
other aspects of their financial circumstances as the course instructor may choose. 
It is Mendoza’s and the Murphys’ financial information set out in Appendices C and 
D, respectively, that provide the source of the optional drafting exercises offered in 
some of the Applying the Concepts activities.

All of the features of the casebook are designed to achieve the overarching 
goals of educating the student as to the black letter law of the bankruptcy code and 
official rules, stimulating critical analysis of bankruptcy-related problems and un-
derlying policy, and equipping the student with the essential “how to” skills that are 
the difference between the diligent student and the capable practitioner.
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